SPRINGFEST
Practical Problems in Commercial Leasing

Tuesday, April 17, 2012 at 8:30 a.m. – 12:00 noon
Metro Toronto Convention Centre South Building

222 Bremner Boulevard, Toronto, Ontario M5V 3L9
Chairperson

Harvey M. Haber, Q.C., J.D., LSM, DSA,
IMI CERTIFIED MEDIATOR, C. MED., C. ARB., B.A.
Senior Partner, Goldman Sloan Nash & Haber LLP 
Barristers & Solicitors

480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2
Tel:  416-597-3392  Fax: 416-597-3370

Email: haber@gsnh.com Website: www.gsnh.com
Blog: http://harveyhaber.wordpress.com
Linkedin: http://www.linkedin.com/in/harveyhaber
Twitter: http://twitter.com/#!/sahhmh
Time Schedule: 
8:30 a.m. – 9:15 a.m. – Harvey M. Haber 
Topic: Helpful Commercial Leasing Hints

· Is a renewal and an extension of a lease the same thing?

· Is a guarantee and an indemnity of a lease the same thing? 

· Does it make a difference if a notice to renew or a notice of extension is late by one day?

· And what is the difference between a notice to renew and a notice of extension?

· How should a tenant exercise a notice to renew or notice of extension? 

· Can a landlord terminate a lease for wrongful payment of rent without giving tenant notice? 

· If a tenant is in default, and has cured the default, can the tenant still then exercise its right to renew or extend? 

· If a tenant is in default in a payment of rent, can a landlord seize the tenant’s goods, chattels and inventory? 

· Is there a difference between a mandatory mediation and an arbitration? 

· The term of the lease for 5 years from January 1, 2012 – When does it end?

__________________________________
9:15 a.m. – 10:15 a.m. - Sheldon Disenhouse 
Topic: Recent Case Law - Commercial Leasing

- Lease Interpretation

- Use Clauses    

- Landlord's Option when it receives a Notice of repudiation of a lease during a    

  
  CCAA proceeding

- Damages or Specific Performance

__________________________________
10:15 a.m. – 10:30 a.m. – Break

__________________________________
10:30 a.m. – 11:15 a.m. – Earl Boeko, Bailiff 
Topic: Distress
1) Distress vs. Termination

- what does the Landlord want to accomplish

               - economic factors

2) Distress: The Process

    
    - choosing the right Bailiff

   
    - effecting the seizure

   
    - appraisals

  
    - sale

3) Priority Creditors (i.e. Trust taxes)

_________________________________

11:15 a.m. – 12:00 noon – Stephen Posen 
Topic: Remedies from both a Landlord's & a Tenant's Point of View

· Landlord security for tenant obligations

· Tenant defaults – monetary and non-monetary
· Relevant considerations – lease, other and particular circumstances

· Landlord remedies – termination, other
· Landlord position in tenant insolvency, bankruptcy
· Tenant remedies for Landlord defaults
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